Edew Ennvironmendal Citizenss Growp, LLEC

March 20, 2019

Miz US Mail, Centified

Louis Michael Foppizno
L. Foppiano Wine Co.
12521 Oid Redwood Hwy
Healdsburg, CA 95448

Via Us Mail

Paul Foppiano

Agent for Service

i.. Foppiano Wine Co.
i2781 Old Redwoed Hwy
Healdsburg, CA 95448

Re:  60-Day Notice of Violations and Intent to File Suit Under the Federal Water
Pollution Control Act (“Clean Water Act”)

To Officers, Directors, Operators, Property Owners and/or Facility Managers of L. Foppiano
Wine Co.:

This letter is being sent to you on behalf of Eden Environmental Citizen’s Group, LLC
(“EDEN™) 10 give legal notice that EDEN intends to file a civil action against L. Foppiano Wine
Co. ("Discharger”} for violations of the Federal Clean Water Act (“CWA™ or“Act™ 33 US.C. §
1251 er seq., that EDEN believes are occurring at the L. Foppiano Wine Co. facility located at
12707 Old Redwood Highway in Healdsburg, Califomia (*ihe Facility™ or “the site™).

EDEN is an enviropmental citizen’s group established under the laws of the State of
California to protect, enhance, and assist in the restoration of all rivers, creeks, streams, wetlands,
vernat pools, and tributanies of California, for the benefit of ifs ecosystems and communities.

2151 Salvie Street #A2-319  Concord, CA %4520
Telephone: 925-732-0960 @W
Website:

imail: edenemeitizens
edenenvironmental.org
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EDEN formally registered as a limited liability company {LLC) asscciation with the
California Secretary of State on June 22, 2018; however, since at least July 1, 2014, EDEN has
existed as an unincorporated environmental cilizer's association with members who remain
associated with EDEN as of the date of this Notice.

As discussed below, the Facility’s discharges of pollutants degrade water quality and
harm aquatic life in the Facility’s Receiving Waters, which are waters of the United States and
described in Section 11.B, below. EDEN has members throughout northem California. Some of
EDEN’s members live, work, and/or recreate near the Receiving Waters ané use and enjoy the
Reeeiving Waters for surfing, kayaking, camping, fishing, boating, swimming, hiking, cycling,
bird watching, picnicking, viewing wildlife, and/or engaging in scientific study,

At least one of EDEN's cusrent members has standing to bring suit against L. Foppiano
Wine Co,, as the unlawful discharge of pollutants from the Facility as alleged herein has had an
adverse effect particular to him or her and has resulted in actual harm to the specific EDEN
member(s).

Further, the Facilily’s discharges of poliuted storm water and non-storm water are ongoing
and continuous. As a result, the interests of certain individual EDEN members have been, are
being, and will continue to be adversely affected by the failure of L. Foppiano Wine Co. to comply
with the General Permit and the Clean Water Act,

CWA section 505(x) requires that sixty (60) days prior to the initiation of a civil action
under CWA section 505(a), a citizen must give notice of intent to file suit. 33 U.S.C. § 1365(b).
Notice must be given to the alleged violator, the U.S. Environmental Protection Agency
(“EPA™), and the State in which the violations occur.

As required by CWA section 505(b), this Notice of Violation and kntent to File Suit
provides notice to the Dischasger of the violations which have occurred and continue to occur at
the Facility. Afier the expiration of sixty (60) days from the date of this Notice of Violation and
Intent to File Suit, EDEN intends to file suit in federal court against the Discharger under CWA
section 505(a) for the violations described more fully below.
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B. Failure to Implement a SWPPP and Site Map

L. Foppianc Wine Co. has not implemented a Storm Water Pollution Prevention Pian
(“SWPPP") and Site Map for the Facility which complies with the requirements of the Generai
Permit as specified in Sectien X of Order Ne. 2014-0057-DWQ.

Failure to %«..n_o_u or impiement an adequate SWPPP is a violation of Sections ILB.4.f
and X of the General Permit.

1. Failure to Conduct Visual Observations

Section XKA) of the General Permit requires all Dischargers to conduct visual
observations at:least ence each month, and sampling observations at the same time sampling
occurs at a discharge location,

Observations must document the presence of any floating and suspended material, oil and
grease, discolorations, turbidity, odor and the source of any potlutants. Dischargers must
document and maintain records of observations, observation dates; locations observed, and
responses laken to reduce or prevent pellutants in storm water discharges.

EDEN alleges that between July 1, 2015, and the present, L. Foppiano Wine Co. has
failed to conduct monthly and sampling visual observations pursuant 1o Section XI(A) of the
General Permit.

2. Failure to Collect and Analyze the Required Number of Storm Water Samples

inaddition, EDEN aiieges that L. Feppiano Wine Co. has failed to provide the Regional
Water Board with the minimum number of annual documented results of Facility run-off’
sampling as required under Sections X1.B.2 and X1.B.11.a of Order No. 2014-0057-DWQ, in
violation of the General Permit and the CWA.

Section XI.B.2 o?sn General Permit requires that all Dischargers collect and analyze
storm walter samples from two Qualifying Storm Events (“QSEs™) within the first half of each
reporting year (July 1-to December 31), and two (2) QSEs within the second haif of each
reporting yeas (January 1 to June 30%,

Section XLC.6.b provides that if samples are not collected pursuant to the General
Permit, an explanation must be included in the Annual Report.

As of the date of this Netice, L. Foppiano Wine Co. has failed to upload into the
SMARTS database system any storm water sample analyses for samples cobfected during the
reporting years 2015-16,2016-17, 2017-18 and 2018-19 to date.

60-Day Notice of Intert 10 Sue
March 20, 2019
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C. Failure to File Annual Reports

L. Foppiano Wine Co. has failed to comply with Section XVIA of the General Permit,
which provides as follows: “The Discharger shall certify and submit via SMARTS an Annual
Report no later than July 15th following each reporting year using the mﬁnmua_n& format and
checklists in SMARTS.”

L. Foppiano Wine Co.’s Annual Report for the reporting years 2015-16/2016-17/2017-18
were due on or before July 15, 2016/7/8. However, L. Foppiano E_:n no. _.Em _.m__nm 1o file the
Annual Reports as of the date of this Notice.

D. Deficient BMP Implententation

Sections 1.C, V.A and X.C.1.b of the Generai Permit require Dischargers to identify and
implement minimum and advanced Best Management Practices (*BMPs™) that comply with the
Best Available Technology (“BAT™) and Best Conventional Pollutant Control Techrology
(“BCT™) requirements of the General Permit to reduce or prevent discharges of poliutants in their
storm water discharge in a manner that reflects best industry practice, nowmamnsm technological
availability and economic practicability and achievability.

EDEN alleges that L. Foppiano Wine Co. has been conducting industrial activities at the
site without adequate BMPs to prevent resulting non-storm water discharges. Non-storm water
discharges resulting from these activities are not from sources that are listed among the
authorized non-storm water discharges in the Geaeral Permil, and thus are always prokibited.

L. Foppiano Wine Co.'s failure to develop and/or implement adequate BMPs and
pollution controls to mect BAT and BCT at the Faeility violates and will continue to.violate the
CWA and the Industrial General Permit cach day the Facility discharges storm water without
meeting BAT and BCT.

E. Discharges in Violation af the General Permit

Except as authorized by Special Conditions of the General Permit, Discharge Prohibition
IH{B) prohibits permitices from discharging materiats other than storm water {non-storm water
discharges) either directly or indirectly 1o waters of the United States. Unauthorized non-storm
water discharges must be cither eliminated or permitied by a separate NPDES permit.

Information available to EDEN indicates that unauthorized non-storm water discharges
occur at the Facility due to inadequaie BMP development and/or implementation necessary 1o
prevent these discharges.

EDEN alleges that the Discharger has discharged storm water containing excessive fevels
of pollutants from the Facility {o its Receiving Waters during at least every significant lecal rain
event over 0.1 inches in the last five (5) years.
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litigation, it is suggested those discussions be initiated soon so that they may be completed before
the end of the 60-day notice period. EDEN reserves the right to file a lawsuit if discussions are
continuing when the notice period ends.

Ve ours,

(J

AIDEN SANCHEZ
Eden Environmentat Citizea’s Group

Copies to:

Administrator, U.S. Environmental Protection Agency
Executive Directar, State Water Resources Control Board
Regional Administrator, U.S. EPA — Region 9






